


inadvertently during pregnancy. While the mother is a recipient of such vaccines, the 
group also considered eligibility of the infant. 

3. Review the current vaccine safety monitoring infrastructure in light of expanding
recommendations for maternal immunization.

4. Review ACCV membership guidelines and consider inclusion of individuals who
provide care to pregnant women to reflect changes in VICP.

The Working Group prepared a response to four charges from the Commission to address 
evolving recommendations for vaccines administered during pregnancy. The ACCV 
proposes the recommendation below which was unanimously approved at its meeting on 
June 7, 2013 and addresses one of the four charges of the Working Group. 

Charge 2: Compensability ofln Utero Injuries from Covered Vaccines 

The primary issue related to this charge includes consideration of who is eligible to pursue 
compensation for in utero injuries from covered vaccines. Specifically, this issue stems from 
statutory requirement that the petitioner must prove that the injured person "received" a 
vaccine, and the statutory limit that only one petition may be filed per administration of a 
vaccine ("one petition rule"). Pregnant women who receive a covered vaccine are eligible to 
file a claim for their own injuries. The Working Group considered eligibility to pursue 
compensation for injuries sustained by the mother's live born infant as well. This would 
match the evolution of the VICP and recognize live born infants as a primary beneficiary of 
maternal immunization. Such eligibility would also provide public reassurance that injuries 
from new vaccines recommended for pregnant women may be pursued under the VICP and 
compensable and suppmi continued vaccine development, marketing and adequate vaccine 
supply. 

Recommendation 

The ACCV recommends that the Secretary should support eligibility to pursue compensation 
for injuries sustained by a live-born infant whose mother receives a vaccine while the infant 
is in utero. In order to futiher her support, we recommend that the Secretary take whatever 
steps are necessary and within her legal authority. A few options that the Secretary may wish 
to consider are supporting a statutory amendment, pursuing administrative rulemaking, or 
supporting a litigation strategy. As each approach comes with unique benefits and challenges, 
we recommend that the Secretary solicit input from the public, vaccine manufacturers and 
immunization program administrators. 

This recommendation is for your consideration. We look fotward to you receiving your 
response. 

Very truly yours, 

 David King 
/ Chair, ACCV 

Michelle A. Williams 
Co-Chair, ACCV 
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