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.,, 
\...� DEPARTMENT OF HEALTH & HUMAN SERVICES 

Date: September 26, 2014 

Reference: 

ApexusLLC 

HRSA 340B Prime Vendor Agreement 
HRSA-HSB-250-2014-PVA 

290 East John Carpenter Freeway 
Irvine, Texas 75014 

Attention: • Christopher 
President, Apexus 

Dear Mr. Hatwig: 

Health Resources and Se.,vices Administration 
Office of Acquisition and Management 
Division of Contract Services - 3 
5600 Fishers Lane, Room l4W25C 
Rockville, MD 20857 

Enclosed is a fully executed copy of the referenced Agreement for your retention. Should you 
have any questions concerning the administration of this agreement, please contact me at (301) 
443-5165 or write to: 

Sincerely, 

Contracting Officer 
Office of Acquisition Management and Policy 
Health Resources and Services Administration 
Parklawn Building, Room 14W3 l 
5600 Fisher Lane 
Rockville, Maryland 20857 

cis R. Murphy 
Contract Contracting Off� 
Health Resources and / 
Services Administration 

Enclosure (1) 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Health Resources and Services Administration 

Office of Acguisitions Management & po11cv 
Parklawn Building, Room14W31 
5600 Fishers Lane 
Rockville. MD 20857-5600 

HRSA 340B PRIME .VENDOR AGREEMENT..: ... ·"·- .... , ..... 
HRSA-HSB�250-2014-PV A 

.. THJS-HRSA .. 340B ·rRltvlEf VENDOR AGREEMENT (the "Agreement") is entered into by 
and between the Health Resources and Services Administration ("HRSN'), an agency of the U.S. 
Department of Health and Human Services ("HHS"), and Apex us, LLC. (" Apexus"), with primary 

• mailing address 290 East John Carter Freeway, Irving, Texas 76082. 

WHEREAS, HRSA, Office of Phannacy ("OPA''), administers the Drug Pricing Program 
established by Section 3408 of the Public Health Service Act, as amended (42 U.S.C. 256b) ("340B 
Program"); 

WHEREAS, HRSA is the HHS agency with the delegated authority to sign the 
Phannaceutical Pricing Agreement ("PPA") between participating drug manufacturers and HHS, as 
specified by Section 340B in order for manufacturers to provide covered outpatient drugs at or 
below the ceiling price established by Section 340B; 

WHEREAS, HRSA is responsible for the establishment of a prime vendor program as 
mandated by subparagraph (a)(S) of Section 340B ("340B Prime Vendor Program"), under which 
the prime vendor (the ''3408 Prime Vendor") will develop, maintain and coordinate a program 
capable of distribution facilitatio11 and other activities in support of the 3408 Program; 

WHEREAS, HRSA wishes to establish the 3408 Prim_e Vendor Program via this agreement; 

NOW THEREFORE, in consideration of the mutual promises contained in this Agreement, 
HRSA and Apexus agree as follows; 

Section 1. 3408 Prime Vendor Status and Responsibilities. Independently and not as an 
agent of the Federal Government, Apexus will perfonn the 340B Prime Vendor services set forth 
be1ow in this Section, and adhere to the other provisions set forth in this Agreement, in exchange for 
being designated by HRSA as the 3408 Prime Vendor for the duration of this Agreement. Apexus 
shall, in meeting the requirements of this Agreement, perform work in accordance with its proposal 
dated July 23, 2014, as amended on August 28, 2014, which is hereby incorporated into this 
Agreement as Attachment I .  If there is any conflict between the provisions of the proposal and the 
provisions of this Agreementt the provisions of this Agre�ment shall control. 

The 3408 Prime Vendor services are as follows: 

l 
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1 . 1  Distribution Services: for all covered outpatient drugs shal l be provided to member entities. 
In addition, other value-added catalog items may be offered to member entities. HRSA, in 
cooperation with other HHS components, wil l  maintain a l ist of covered entities and their sites 
authorized to purchase covered outpatient drugs at or below 3408 prices, as defined in Section 
340B. This l ist wi l l  be made avai lable to the 3408 Prime Vendor as a searchable database. For 
purp·oses of the 340B Program, covered entities are organ izations that participate in the 340B 
Program and are l isted on HRSA's  publ ic database; whereas member entities are those covered 
entities that participate in the 340B Prime Vendor Program. 

1 . 1 . 1 Supply of covered outpatient drugs sufficient to their needs shal l  be available to meet 
the orders of member entities. 

I .  1 .2 Internet-based, ordering systems shal l  be provided by wholesaler-distributor sub­
contractors, consistent with normal business practices, to each member entity, at no 
cost to the member entity, and appropriate for electronic order entry and inventory 
control .  Maintenance of such systems and appropriate train ing in its use shall be 
provided. A contact person with all related contact infonnation must be provided in 
the event that additional instruction i s  necessary. 

1 . 1 .3 Fi l l  Rate: Wholesaler-distr ibutor subwcontractors shal l  provide next-day delivery for 
items ordered consistent with standard· business practices, with the understanding 
that items ordered on a Friday shal l be del ivered on the succeed ing Monday, with a 
fil l  rate that meets or exceeds current commercial standards in the drug distribution 
industry. The ti l l  rate shal l be individually calcu lated on a monthly basis for each 
member entity and a fi l l  rate report will be provided to a member entity upon 
request. 

l .  l .4 Del ivery is required daily, Monday through Friday, or at other mutual ly agreed upon 
del ivery intervals, to the del ivery point established by the member entity faci l ity's  
representative. Multiple del ivery s ites may ·be needed by member entities. Del ivery 
shal l  be between the hours ofS :00 AM and 4;00 PM local time. 

1 . 1 . 5 Emergency Del ivery Service shal l  be provided by national, ful l-service wholesaler­
distributor sub-contractors, twenty-four (24} hours per day, seven (7) days per week. 
Delivery shall occur with in  six (6) hours of receipt  of emergency order by the 
who lesale-distributor sul>-contractor or be deemed a failure. Such failures wil l  be 
included in fi l l  rate calculations. Emergency del ivery of covered drugs required in 
less than six hours in l ife thr�atening situations may be procured from other than the 
wholesaler-distributor sub-contractor, and wil l be exempted from th is fil l  rate 
standard. 

1 . 1 .6 Back-Ordered Item: Member entities shall be notified, as soon as possible, of any 
manufacturer back ordered or canceled items. This shall free the member entity to 
seek the product from another source i f  the member entity has placed an order for the 
items with the 340B Prime Vendor's distributor subcontractors. 
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1 . 1 .7 Substitution : The wholesaler�distributor sub-contractors may not make brand or 
generic product substitutions within a therapeutic category that do not comply with 
the terms of the Apexus' authorized distribution agreements. 

] . ] . 8 Expiration Date: Any product bearing an expiration date/shelf l ife requi rement shal l 
have not less than six (6) months remaining upon delivery to the member entity. 
Notwithstanding the preceding sentence, products that are manufactured with less 
than a six (6) months expiration date/shelf l ife sha11 be delivered with the best 
avai lable date. 

1 . 1 .9 Returns: The wholesaler-distributor sub-contractors shall be responsible for 
accepting returns, in accordance with appl icable laws and regu lations, for credit, at 

- -- no charge to the member entity under the following conditions: ( 1 )  products shipped 
in error; (2) products damaged in shipment; (3) products with concealed shipping 
damages; (4) products that do not conform to the requ irements in Section 1 . 1 .8 
above, unless otherwise authorized by the Ch ief Pharmacist of the member entity or 
designated representative; (5) recalled products, regardless of level of recal l; (6) 
outdated products that were purchased from the wholesa ler-distributor sub­
contractor, are returnable to the manufacturer at a cred it rate al lowed by the 
manufacturer and are unopened; and (7) prod·ucts which are no longer needed if they 
were purchased from the wholesaler-distributor sub-contractors, · returnable to the 
manufacturer, and are unopened. Returned products shall be credited to the ordering 
member entity account. 

1 . 1 . 1 0  Reports shal l be provided to member entities upon their request, such as standard 
quarterly industry drug purchasing and utilization reports, as needed. 

1 . 1 . 1 1 Annual ly convene customer consultation groups which are made up of select 
representative members which promote and support the interest of covered entities to 
assist in the implementation of the 3408 Prime Vendor Program. Provide feedback 
to HRSA on success of the program. 

1 .2 Price Negotiation Services: The 3408 Prime Vendor sha11 di rectly provide price negotiating 
services in accordance with standard business practices with the purpose of providing al l member 
entities the most advantageous sulJ..ceiling prices. 

1 . 3 Bi l l ing: The member entity shall be responsible for all payments for products and services 
provided by wholesaler-distributors. Under no circumstances wil l  HRSA be responsible for such 
payments. The 340B Prime Vendor wil l  not charge member entities a fee for enro11ment or 
participation in the 3408 Prime Vendor Program. 

1 .4 Member Entity Contracts : All 3408 Prime Vendor contracts with member entities shal l 
contain no tenns and conditions that are inconsistent with the terms and conditions of this 
Agreement, the PPA, or Section 3408 or its implementing regulations or guidelines. 

1 .5 Implementation Plan : The 340B Prime Vendor shall develop an implementation plan that 
addresses at minimum the following areas: 
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1 .5 . 1  Communication - The 340B Prime Vendor must contact all covered entities to 
infonn them of the new 3408 Prime Vendor Agreement, how to participate in the 
340B Prime Vendor Program, and the advantages of participation, within thirty (30) 
days of the effective date of this Agreement. 

1 .5 .2 Delivery - The 340B Prime Vendor's wholesaler�distributor sub-contractors must 
begin delivery of covered ·outpatient drugs to the member entity at or below the 
cei l ing price establ ished by Section 340B, within thirty (30) days after a covered 
entity has joined the 340B Prime Vendor Program and placed an order for one or 
more covered outpatient·drugs. • • • •• • • · · • • -- • ·  •• • •  • •  · ·- - · ·  · ·  -

1 .5 .3 340B Program Policies and Guidelines ~ The 340B Prime Vendor must ensure that 
. . staffrepresentatives and all subcontractors are knowledgeable . in the. pol icies and . 
guidelines of the 340B Program and the 3408 Prime Vendor Program. To facilitate 
the col lection of purchasing volume data for al l covered entities, agreements with 
sub-contractors must include provisions protecting the confidential ity of the covered 
entities' drug purchasing infonnation. 

1 .6 Stakeholder Education and Support: The 3408 Prime Vendor shal l provide train ing and 
education opportun ities to all 3408 stakeho]ders. The 340B Prime Vendor and its wholesale­
distributor sub-contractors shal l also provide or make available to l l-free customer service lines for 
all 3408 stakeholders. Through this mechanism, the 340B Prime Vendor shall provide technical 
assistance to al l  stakeholders and shall promptly respond to inquiries within 3- business days. 
Infonnation provided to stakeholders shall be verified and coordinated with OPA in order to 
maximize the value to stakeholders in meeting comp liance requirements per HRSA policy. 

1 .7 Value to 340B Stakeholders: The 340B Prime Vendor shal l provide a summary of, and 
strategic plan of activities that improve the level of support to the 340B Program. The plan shall be 
included in the quarterly report described in Section 1 . 8. l below. 

1 .8 Reports: The 3408 Prime Vendor shall provide : 

1 .8. 1 Quarterly reports and an annual summary report to the HRSA Staff or Prime Vendor 
Coordinator includ ing the following elements: ( 1 )  a summary of accompl ishments 
for the previous quarter and program plans for the next quarter, including changes 
from previous reports; (2) selling prices to member entities for the current quarter, 
including changes from previous reports; (3) a drug distribution perfonnance report 
for the previous quarter, including changes from the previous reports that inc ludes 
fill rates, member entity total dollar sal es, and other data, as prescribed by HRSA; (4) 
the results of sub-ceiling price negotiations, includ ing changes from the previous 
reports; (5) other catalog products and services by selling price and changes from 
last report; (6) a summary of who lesalerNd istributor subcontractor audits conducted 
(see section 6 below), includ ing any findings and corrective action; (7) 3408 
purchases per covered entity at the drug level; (8) resource investment demonstrating 
additional value to the 3408 Program and program integrity; (9) pricing discrepancy 
reports based on evaluation of  pricing data in the market and ( 1 0 ) implementation 
plan. This information shall be provided or made accessible electronically in a 
mutual ly agreed upon format with an appropriate security protoco1 . 
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1 .8 .2 Pricing integrity and discrepancy reporting: The 3408 Prime Vendor shall work 
with HRSA to develop mechan isms to assess and val idate pricing data and submit a 
quarterly Pricing Integrity and Discrepancy report. 

1 .9 Del iverab les. The 3408 Prime Vendor shall provide the fol lowing reports : 

Deliverable Quantity Due Date 

Implementat ion . , , . . · , . . . · ·] , . . . ·-, - . , -Within Thirty (30} days -ofEffective date ·of 
Pian .. . .  . . Award · - ·  • ' 

t 
.. ,• . . ..  - ,- f•,• , ·---- · · ·  · -- -- - · • • • •  ·- . - • -. - ·  . .  - . .  ,,-- ·- - · - , . .  - . - . . . . . , . . . • · · _E.��h -���rt.�r �fte!r_agrt!�me�� is sigrae.d_ 
Quarterly Report 

; 

.P lan to provide ] Each quarter after agreement is signed 
value to 3408 
Stakeholders 
Annual Report 1 One month after the end of the calendar year 

Pricing Integrity 1 Each quarter after agreement is signed 
and Discrepancy 
Report 

Standard industry 1 Each quarter after agreement is signed 
drug purchasing 
and uti l ization 
report 
Number of 1 Annually 
reports provided 
to member 
. entities 

1 . 1 0  Standards of Performance: The 3408 Prime Vendor shal l adhere to the following 
performance standards: 

Performance Element Performance Standard Method of Surveillance 
Distribution services See Section 8. 1 .f - Contract tenns - see section 

B. l .f of proposal 
- Audits to ensure compliance 

with contract tenns 
- Manage pricing integrity 

Benchmark generics 
pricing 

Drug price negotiation See section B.2.d - Contract tenns� see Tab I I  in 
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Value Proyided to 
340B Stakeholders 

.... · -· · - · · - · · - · · · · ·- -· · ,..-,.  --- � - -- . - · - - · •" . 

340B Prime Vendor 
Participation (including 
education/support) 

Value Added Products 
and Services 

See section B.3.d 

- � - . . . , .., . .  ·- . . , -.- . .  - . . . . : 

' . . . 

, . . . 

See sections B.4. a-d 

See section B.6 
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Appendix. 
Manage pricing integrity 
Data confidential i ty 
management 
Data systems suivei l lance and 
compl iance program reporting 
Price trend analysis 
Market pricin� analvsis 
Growth in .�a.vJngs go�ls far . . 
sub-340B, sub-WAC, and 
vaccine savings as establ ished 
by Apexus' Advisory Board 

· · Enrol lment mori itorin1
f

a"r1d 
monthly reports 
Monitor Apexus website 
uti l ization 
Evaluate Apexus Answers 
customer service trends 
Uti l ize 3408 satisfaction 
suiveys to improve orograming 
Monitor marketplace for 
d istribution and phannaceutical 
contracting opportunities 
Continue to monitor HRSA 
registrants and ensure 3408 
PVP enrol lment 
Continue quality assurance of 
cal l center inquiries and 
perfonnance metrics 
Review and act on satisfaction 
surveys 
Maintain Participant Advisory 
counci Is and uti l ize feedback 
to improve programs 
Monitor stakeholder 
educational needs and 
incorporate into 3408 
University tools 
Mon itor marketplace for 
contractual and educational 
opportun it ies 
Improve services by assessing 
participants' feedback via 
stakeholder pol l ing, 
satisfaction surveys, advisory 
boards and counci ls, and cal l 
center. 
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Reports Apexus wi l l continue to - Act on request and feedback 
grow the HRSA and from HRSA and Advisory 
Participant Dashboards Board/Councils to optimize our 
that provide real time data and reporting capabilities 
reports and data based 
on feedback from HRSA 
and 3408 PVP 
participants to meet 
HRSA and other key 

•• stakeholders' :  needs. . .  . . . . 

See section 8.3.a and 
Tab JV. 

Section 2. Promotion. HRSA wi l l  d isseminate infonnation about the 340B Prime Vendor 
Program to covered entities and encourage their participation in the 340B Prime Vendor Program. 

Section 3. HRSA Prime Vendor Coordinator. HRSA has designated a HRSA Prime Vendor 
Coordinator to provide gu idance to Apexus on how to improve services for covered entities. CDR 
Krista M. Ped ley, Director of the Office of Pharmacy Affairs will serve in that capacity. HRSA 
may change the Prime Vendor Coordinator at any time and wi l l  notify Apexus in writing if such a 
change occurs. 

Section 4. No Expectation of Payment. Apexus, LLC. agrees that any services provided 
pursuant to this Agreement are provided without any expectation of payment from HRSA or any 
third party acting on HRSA's behalf, and Apexus agrees that it wil l  not seek reimbursement for 
performing such services. HRSA wil l have no financial l iabil ity to Apexus. Nothing in th is 
Agreement shal l  be deemed to be a commitment or obligation of Federal funds. 

Section 5. Term and Termination.  Th is Agreement is effective upon execution by both parties 
and sha l l  have a period of performance of five (5) years (September 30, 20 1 4  to September 29, 
20 1 9, unless tenninated as set forth in this paragraph. Th is Agreement may be terminated by: (a) 
mutual written agreement of the parties, at any t ime; (b) HRSA, for the Government's convenience, 
at any time; (c) HRSA, if Apexus has defaulted, 30 or more days after written notice of the default; 
or (d) either party, if Apexus is unable to perform its obl igations under this Agreement due to 
insolvency, bankruptcy, or other extraord inary business or financial situations. Apexus must notify 
HRSA of its intent to terminate under (d) 60 or more days in advance of such a termination, unless 
60 days1 notice is impracticable, in which case Apexus must notify HRSA as far in advance as 
practicable. Any termination of this Agreement wi l l be at no cost to HRSA. 

Section 6. Retention of Records and Auditing. Apexus shall retain all records relating to 
compliance with th is Agreement, including purchase transactions for member entities and work 
papers developed for price negotiations, for 5 years after the term of this Agreement ends. These 
records shal l  be made avai lable for examination by authorized HHS employees, including staff of 
HRSA and the Office of the Inspector General, or their designees. 

Section 7, . Site Visits. HHS staff sha l l  have the right to visit the premises of Apexus and its 
wholesaler�distributor subcontractors during normal business hours, · and to inspect relevant 
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documents for the purpose of verifying vendor cost and ascertaining compl iance with the tenns of 
this Agreement. HHS staff shall give Apexus or its wholesaler-distributor subcontractors at least 24 
hours advance notice of any site visit. Apexus must ensure that the substance of this clause is 
included in any agreements with its wholesaler-distributor subcontractors. HRSA wil l review, on 
an annual basis, Apexus' perfonnance and its abi l i ty to meet the requirements of the Agreement. 

Section 8. Compliance with Laws and Regulations. Apexus represents and warrants that as of 
the date and for the duration of this Agreement, it and its wholesaler-distributor subcontractors have 
obtained, and wi l l  maintain, al l necessary Federal, State and focal l icenses and permits required to 

• conduct business in aJ I applicable jurisd ictions, and wi l l  comply with al l appl icable Federal and 
State laws and regu lations. Apexus shal l  provide timely written notice to HRSA of actions brought 
against it by any governmental agency, professional l icensir:ig or regulatory agency, or private party. 

Section 9. Rights in Data. HRSA shall have unl im ited rights in data first produced in the 
performance of th is Agreement and data del ivered under this Agreement. The terms "un l imited 
rights" and "data" shal l be given the same meanings as are given to those tenns in the Federal 
Acqu isition Regulation clause 52.227- 1 4, Rights in Data--General (May 20 14). Jn add ition to the 
data specified elsewhere in th is Agreement to be del ivered, HRSA may, at any time during 
performance of th is Agreement or with in  a period of 5 years after the tenn of this Agreemei:at ends, 
order any data first produced or specifical ly used in the perfonnance of th is Agreement at no cost to 
HRSA. 

Section 10. Indemnification and Hold Harmless. Apexus shal l  indemnify and 'hold HHS 
harmless from any and al l claims, losses, l iab i l i ties, costs and expenses (incJuding, without 
l imitation, attorneys ' fees) arising out of the negl igence or intentional acts or omissions of Apexus, 
its employees, officers and directors, and its agents and wholesaler-distributor subcontractors, in 
performance of this Agreement, provided that any intentional acts or omissions subject to this 
Section were not directed by HHS. This obl igation wi l l  apply during the tenn of th is  Agreement and 
thereafter. 

Section 11 .  Disputes. 

l I .  I The provisions of this section are dist inct from the informal dispute reso lution guideJ ines 
publ ished in Manufacturer Audit Guidel ines and Dispute ResoJution Process, 6 1  Fed. Reg. 654 1 2, 
December 1 2, .  J 996, the latter of which do not app ly to this Agreement. 

1 1 .2 Th is Agreement is subject to 41 U.S.C. chapter 7 1 ,  Contract Disputes. Except as provided in 
4 1  U.S.C. chapter 7 1 ,  al l disputes arising under or relat ing to this Agreement sha l l  be resolved 
under this clause. In interpreting 4 1  U.S.C. chapter 7 1 ,  the term "claim" shal l  be given the same 
meaning as given to that tenn in Federal Acquisition Regu lation clause 52 .233- 1 ,  Disputes (May 
20 1 4). 

Section 12. Confidentiality. 

1 2. 1  Confidential i ty: Apexus shal l guarantee strict confidentiality of all infonnation or data 
provided by the Government, member entities, or covered entities, relating to the 340B Program 
(including the 3408 Prime Vendor Program). AH Apexus staff and any subcontractor or consultant 
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staff that is provided such information or datat including access to databases, shal l sign a 
confidential ity agreement, and HRSA must approve the template for the confidentiality agreement. 
A copy of the signed agreement for each relevant staff member shall be submitted to the Prime 
Vendor Coordinator prior to receipt of relevant documents. 

-
. 

1 2.2 Disclosure of information or data covered by th is Confidential ity provision may only be 
made: after Apexus receives prior written approval from HRSA; as permitted by the confidential ity 
agreement; or as required by a court order, law, or regula,tion, in which case Apexus must give 
HRSA sufficient notice of the required disclosure to al low HRSA to obtain a protective order. If  
Apexus is uncertain with regard to the proper hand l ing of information or data under this Agreement, 
it must obtain a written determination from HRSA. 

_ _  ) 2.3 . .  .The obligations in. th is .Confidential ity .provision shall apply. during the.tenn of th is 
Agreement. 

Section 13. Employee Con-Oicts of lnterest. Apexus shal l maintain written standards of 
conduct governing the perfonnance of its employees and subcontractors engaged in the 
admin istration of th is Agreement. No employee, officer or subcontractor nor any member of his or 
her immediate fami ly shal l  sol icit nor accept gratu it ies, favors, or anything of monetary value from 
manufacturers or wholesalers, However, Apexus may set standards for situations in which the 
financial interest is not substantial or the gift is an unsol icited item of nominal value. The substance 
ofth is provision must be included in any �ubcontracts. 

Section 14. Miscellaneous. 

1 4. 1  Authority to B ind. HRSA represents that the party or parties sign ing below on its behalf is or 
are authorized to bind HRSA to this Agreement. Apexus represents and warrants that the party 
signing below on its behalf is authorized to bind Apexus to this Agreement. 

1 4.2 Governing Law. This Agreement sha l l  be governed by Federal law. To the extent any tenn 
of th is Agreement is inconsistent with Federal law or regu lation, the appl icable Federal law or 
regulation shal I govern. 

14.3 Assignment. Apexus may not assign th is Agreement, or any of its rights and responsibi l ities 
under th is Agreement, without the prior, written consent of HRSA, which may be withheld for any 
reason or for no reason at al l .  

1 4.4 Amendment. Changes to substantive terms and conditions of th is Agreement may be 
effected only by a written bi lateral modification to the Agreement signed by both parties. Changes 
that are merely administrative and do not affect substantive terms and conditions to the Agreement 
may be made on a uni lateral basis by HRSA. HRSA shal l provide written notification of said 
changes to Apexus. 

1 4.5 Relationship Between Parties. Nothing in this Agreement is intended to create an 
employment or agency relat ionship between the ·parties. Neither party sha ll be deemed to be an 
employee or agent of the other. 

1 4.6 Communicat ions and Del iverables. Any written notice or communication pursuant to or 
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regarding this Agreement shalJ be in writ ing. A l l  notices, communicationst or del iverables shou ld 
be sent to  the following: 

Notice to HRSA: 

Health Resources and Services Admin istration 
5600 Fishers Lane, Room 1 4W-26 
Rockvil le, MD 20857 
Attention : HRSA Prime Vendor Coord inator and HRSA Contracting Officer 
E-mai l :  kped ley@hrsa.gov or fmurphy@hrsa.gov 

Notice to Apexus: 

Attention: 

1 4.7 Waiver. The waiver or failure of either party to enforce the terms of this Agreement shal l  
not constitute a waiver of  that party's rights under th is Agreement with respect to any other 
violation. 

1 4. 8  • Force Majeure. Neither party shall be considered to have fai led in the performance or'th is 
Agreement i f  such fai1 ure arises out of causes beyond the control and without the faul t or 
negl igence of the party fai l ing to perfonn. Apexus. shal l  not be excused from strict compliance 
with this Agreement due to errors, omissions or fai lures by its subcontractors. 

14.9 Integration and Severabi l i ty. Th is Agreement constitutes the entire agreement and 
understand ing between the parties with respect to the subject matter hereof, and supersedes al l prior 
agreements and understandings with respect to such subject matter. If any provision is waived, 
i l legal, invalid, or unenforceable, the legality, validity, and unenforceabi l ity of the remaining 
provisions sha l l  riot be affected. 

1 4. l 0 Counterparts. Th is Agreement may be executed in any number of coun terparts, each of 
which, when executed, sha l l  be deemed to be an original and all of which together shal l  constitute 
one agreement. 

SIGNATURE PAGE FOLLOWS 

1 0  
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IN WITNESS WHEREOF, the duly appointed representatives of the parties have executed 
this Agreement as of the date(s) provided below. 

By: b�������:i Printe : ���t:UJ�OC..,..IJ.':b/.t,i::'Il:!i. 
Title: ��zu.::1.14J.4-

__,....,��lt.tli!..f,,c.l,�-r 
Title: -----------

' Title: • • • •• • 

Date: t:J.o:f-, h u.- (, &1,D 14 

HRSA: 

I I 
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